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This instruction describes the AFFTC patent management process from inception to completion. It applies to all personnel at AFFTC.





1.	REFERENCES:





1.1.	Public Law 99-502, Federal Technology Transfer Act 





1.2.	Public Law 101-1898, The National Competitiveness Technology Transfer Act of 1989





1.3.	AFI 51-303, Intellectual Property-Patents, Trademarks, and Copyrights 





2.	RESPONSIBILITIES:  The responsibilities of the personnel involved with the patent process are delineated below.





2.1.	Inventor(s) is/are responsible for contacting the Technology Management Office (TMO) with an innovation that might be patentable; documenting innovation with notebook etc.; preparing AF Form 1279, Disclosure and Record of Invention and AF Form 1981, Invention Evaluation; presenting innovation to Engineering Council and Center Technology Council (CTC); and contacting TMO if the innovation has been infringed upon for review.





2.2.	Engineering Council is responsible for listening to the innovation presentation and making a recommendation to the CTC on whether the AF should patent the innovation; in the future they will direct how any license/royalty revenue shall be spent.





2.3. 	Center Technology Council is responsible for listening to the innovation presentation and the Engineering Council's recommendation to make a final decision on whether the AF should patent the innovation; if the Center Technology Council does not want the AF to patent the innovation, then they agree to sign over the rights to the inventor(s) if they want to patent the innovation on their own. 





2.4.	The Technology Management Office, AFFTC/XPST, is responsible for providing an interface between the AFFTC technical inventor and the Air Force patent council; managing the preparation, coordination, and approval of AFFTC patents disclosures; monitoring the patent status; interfacing with the Engineering Council and Center Technology Council; receiving all patent royalty/license revenue from the Office of the General Counsel (SAF/GCQ) and dispersing per the Engineering Council direction; and negotiating patent licenses. Contact AFFTC/XPST if a patent or copyright is being considered for any AFFTC intellectual property.





3.	PATENT DEFINITION: In an attempt to encourage private industry to utilize the technology available from the federal laboratories, Congress passed legislation facilitating the patenting of intellectual property invented by government employees. Any person (including federal employees) who invents or discovers any new and useful process, machine, manufacture or composition of matter (as those terms are defined by the laws) or any new, useful and non-obvious improvement of any of the above, may be granted a patent. It is essential for the federal government to obtain patent protection on inventions derived from government-funded research for the following reasons:





3.1.	Patents provide the primary legal protection for the fruits of government-funded research. Patents afford the best form of defense against others patenting inventions which the government has already funded.





3.2.	Patent protection is an essential ingredient of technology transfer.





3.3.	Patents provide the highest form of recognition in the scientific community for the accomplishments of technical personnel.





3.4.	Patents provide a source of revenue to the Federal Government and the government inventor when licensed to the private sector.





3.5.	Patents advance the progress of the sciences by establishing a vast portfolio of the latest advances in technology.





4.	PATENT LICENSES:  The government always gets a royalty-free right of the innovation for government use. A patent license may be granted by the government on inventions made by both civilian and military government employees. Once the innovation is patented, a license can be given to private industry allowing the use of the invention for commercial purposes. Private industry pays the government a license fee for being allowed to use the invention. The government and private industry agree to the license fee percentage before a license is granted. A typical example is the AFFTC receives a license fee payment, 80% of the payment goes to the general fund supporting technology development and 20% goes directly to the civilian or military government inventor. The government inventor can earn up to $150,000.00 annually in license fees in addition to his/her salary.





5.	PATENT CRITERIA AND DOCUMENTATION:  The following describes the criteria that must be met for an innovation to be patentable and the ways a patent should be documented.





5.1.	The AFFTC has five basic requirements that must be met for an innovation to be patentable. 


5.1.1.	The innovation should be novel and non-obvious to a person familiar with the technology.


5.1.2.	The innovation should have demonstrated commercial potential.


5.1.3.	The innovation should not have been published unrestricted for over a year. Most AFFTC publications are restricted.


5.1.4.	Tool-up costs for the innovation should not be prohibitive.


5.1.5.	The innovation should have demonstrated a reduction to practice (it works).





5.2. 	A government employee cannot file for a patent if the innovation has been published (unrestricted) for more than one year. Government reports are often restricted publications and the one year rule does not apply. The government inventor should always keep a running notebook on the innovation, and have the notebook witnessed/signed on a regular basis by a supervisor. Document all meetings, phone calls and any other interaction related to the innovation. The government inventor should keep all drawings, sketches, and other documentation related to the innovation. Documentation of an innovation helps protect the inventor’s legal rights regarding a patent for the innovation.





6.	AFFTC PATENT APPROVAL & NOTIFICATION PROCESS:  The AFFTC patent approval and notification process is generalized in the flowchart (attachment 1). Each block in the flow chart is numbered and the description of each block follows. 





6.1		The AFFTC government employee produces an innovation. This innovation can be anything from designing a mechanical devise to generating software code.





6.2.	The AFFTC government employee informs AFFTC/XPST and his/her supervisor that he/she may have an innovation that can be patented. A good indication that the innovation has the potential to be patented is when contractors request use of the innovation. 





6.3.		AFFTC/XPST evaluates the innovation and informs the innovator’s management chain that AFFTC will pursue approval to patent the innovation.





6.4.	AFFTC/XPST presents the innovation to the Engineering Council for consideration and evaluation.





6.5.	The Engineering Council provides a recommendation on pursuing the patent that will go to the Center Technology Council.





6.6.	AFFTC/XPST presents the innovation to the Center Technology Council along with the Engineering Council recommendation.





6.7.	The Center Technology Council approves or disapproves pursuing the patent.





6.8.	AFFTC/XPST pursues the patentable innovation with the inventor if the Center Technology Council approves pursuing the patent





6.9.	Innovator can patent the innovation on his/her own if the Center Technology Council disapproves Air Force pursuing the patent.
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